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Office of the General Counsel 2 = =

Federal Election Commission 2 & =

999 E Streot, NW

Washingten, DC 20M63
Re: RR 09L-22
Dear Ms. Brown:

The undersigned serves as counsel to MoveOn .org Political Action and Wes
Boyd, as Treasurer (“MoveOn”). A signed designation of counsel is attached to this
letter. We are writing in response to your letter of August 4, 2009 in connection with the
above- refersuced réferthl from the Comnlission”s Reports Analysis Division. For the
reasans sat forth tmiow, MoveCn raspectfully ramenis that OGC seexxxumend that no
further action ke taken in this matter or, in the altemaiive, that this mattar be refexmnd
the Alternative Digpute Resolution Divisien for furthar procendings.

This matter relates to four 24-hour and 48-hour reports of independent
expenditures, that were required to be filed by MoveOn during the 2008 calendar year
pursuant to 11 C.F.R. §104.4.

By way of backgrowsd, MoveOn is a non-connected f2derdl political commitree
that rogistersd with @re Conunission in Octbber of 1998. It is believed that, in terms of
aggmgise neewipts and disbursemnents, MoveOn is one of the largest non-connected
committees registered with the Commission. MoveOn has disclosed tens of millions of
dollars of mezeipts and dishursements singe its inmeptinn. During the 2008 electien cycle,
MaveOn regortad approximataly $40 million each of regeipts and disburtemments.
Included in this amount wese over $6.6 million dollars in irdependent expendituzes, in
support of and opposition to faderal candidates.

MoveOn's record of compliance with the Commission’s rules with respect to
recordkeeping and reporting has been exemplary. In 11-year history, this PAC has never
been refenrzd to the Office of Géneral Counsel for auty repurting violatton. We alsa
believe that MovisOn i the lasgest usar of the Cemmibsion’s reporting software,
“FECFile.”
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MoveOn has retained our law firm to prepare and file all required disclosure
reports, with the Consissinee. Sioca 1999, all hioneOn filings with five Commisnion have
benn prepare] and upleaded by my paxtner, Neil Refff. Mz. Reifffias dinaast 38 years of
experience in filing of campaign finance reports with.the Cammission.

In 2008, MoveOn timely filed fifty-two 24-hour and 48-hour independent
expenditure reports with the Commission. _As noted, this matter stems from four.24-hour
and 48-hour reports. Although these four reports were timely prepared and queued up for
filing by eur office, it appears as thongh three of the reports did mot swecessfully upload
with your office. The fourth filing did upload but apparently, for reaspns unksown,
contained s from a diffesam fiking, Tho fowr filiags are muanmrived baiow:

Filing 1 — Poeperer on August 22, 2008 and included the following expenditures
Kinko’s — 8/14/08 - $4,122.51

Print Liberation - 8/19/08 - $3,000.00

Facebook — 8/21/08 - $150,000.00

Fine Designs - $2,929.25

Google - $60,000.C0

Tdtal - $219,651.76

Filing 2 — Prepared on September 10, 2008 and included the following expenditures

ParcelPort - 9/8/08 - $19,800.00
Zuse, Inc. — 9/8/08 - $154,230.00
Change the Thought — 9/9/08 - $900.00

Fine Designs — 9/10/08 - $130,117.49
Total - $304,147.49

Filiag 3 — Prepased om October 1, 2008
Print Liberation — 9/36/08 - $1,100.00

Air Extreme - 9/30/08 - $30,000.00
Fulfillment Concepts — 9/30/08 - $1,283.11
Planet Vox — 10/1/08 - $4,378.05
PTV.com - 10/1/08 - $4,715.00

Total - “1’476.16

Filimg 4 — Popared am October 17, 2008

Moonlight Design — 10/17/08 - $250.00
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80/20 Consulting — 10/17/08 - $15,000.00
Fengon Comamunicaticzs — 10/17/08 - $45,899.02
Planct Vax ~ A/17/08 - $1,500.00

Buyirg Time, LLC - $4,444.00

750 Industries — 10/17/08 - $20,000.00
Americablog - 10/17/08 - $7,800.00

Fine Designs — 10/17/08 - $60,000.00

Total - $13%,895.02"

With respect to Filings 1, 3 and 4, although the reports were prepared and closed
in FEC File for filing, it appears as though the filings did not successfully transmit to the
Commission. Ussil the receit of a letter from the Comminsion regarding these filings,
transmit to the Commission. We can demonstrate that that the reports were timsly
prepared for filing; however, we do not know the reasons why the Commission did not
successfully receive these reports. Our office has previously provided to RAD an
electionic copy of the committee’s .def fife (PEC Dsta File) that conclusively
dexnenstranes that the repe:ts were preparel for filing conternpereeously wvith the davws
that the roports were due. This is verified by the agtomatis mssignmont of ssqwential ID
nmmmmﬁwtﬂbmdmuumbyﬁemcmesﬁwmmmpydhumpm

file will an e-mmiled to ynu separataly).

With respact to Filing 2 (the largest of the finer mposts), aur cffice did
successfllly transmit a 48 Hour Report on September 10, 2008. A copy of the email
receipt from the Commission is attached to this response. For reasons unknown,
however, the FEC software submitted data from an earlier 48-hour filing from May 2008
rather than the dara propared for the September 10® filing. Until notification fom the
Cemmission, MeveGh bulicved timt the preper data had beet uploaded to the
Cougniasion vt the FECFite softurae.

Mmv=On dons not have aufficient infornatidn to detennine whether tha faileos to
upload filings 1, 3 or 4 was dus te bumea ar compuier arror. As nated, Mr. Reiff, on _
behalf of MaveOn, mads a goaii faith effort to prepare and file these reports and !
accordingly, MoveOn understood that it had timely filed the reports. In the future, '
MoveOn will create a redundant cross check procedure to ensure that the FEC electronic
receipts are forwarded to multiple persons for all future filings. Each person involved in
this procedure will be responsible for ensuring that any filings required by MoveOn are,
in fact, timely received by the Cermmission.

' MoveOn uhwbdplﬂ:uonemdependente:pudlmfwss.owhﬂogobmumzo 2008
was insdvertently omitted from its 28 Hour filimgs.
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MoveOnaIlodoeanothvesuﬁclmtmfomahmbexplmnhoworwhythe
September 10® filing caxtuinnd sixtn fasm an earlim fited 48 Hizor report. In any event,
the Commiasion should review ita aaftviare to ensuse that a poaviously filad repart canmot
be mswbmitted wader any eiraurstanee valsss it is speciSoally designad ts do so (i.c. as
an amended repart).

In the circumstances described above, MoveOn respectfully submits that the
Commission should take no further action with respect to this matter. The failure to
properly upload these Your reports wes inadvertent and pussibly waused by tochnical
problems in using tiee Comnmission’s softviure. Newarthelms, MoveOn inwmd} to
couiinun to um the Commigsicn’s saftveare ® wplomd meports mi the finere srxd vl take
steps f0 oxsure that all fztise repecixs are sucoessfilly and acourstely reqeived by the
Commissian. Ranrd on MoveQx:"a gond fith afart to camply with the Ant’s raposting
reguirements, its exemplsry compliance record, the unusual technical circumstancas
surroundisg this matter and MoveOn’s commitment to emsure that this does not happen in
the future, we request that the Commission close this matter without taking fither action.

If the Commission considers this matter further, it should first disregard, as part of
any potential violation, the amount re¢aired to be fiied en Septem¥er 10, 2008, since
MoveOn successfully filed a timely report on that date which should have contained the
information muted docim. This wayld te a $304,147.49 rduntion to any pooistiit
vialation ameunt. Wit tie Sgptamnher 10, 1008 veport, the tatal amewvat of
exprnditures izcluded in repests that were 2ot timely fiied would tmsal $261,127.92 in 48~
hour and $159,893.02 in 24-hour reports. Itshould be noted that all independent
expenditures includible in the 48- hour reports were publicly disclosed with the
Commission by October 15, 2008 or October 23, 2008 as applicahle. Further, these
amounts reflects a small fraction of the approximately $6.6 million dollars of independent
expeaditures timely discloset! by MoveOn during the Z008 election cycle.

We further respectfudly suggest that, if the Commission finda nesgon ® believe =
vidimion has ecaxred with xespest to those msnnits, thwt were included in the thmm
repmnts sot mecrsafviy tmsitni, the Comanimion should either saml s
admonishment letter to MoveOn and close this matter, or, based upon the amount of the
filings and the pessentage of the violation, refar this matter to the Comminsinn’s
Alternative Dispute Resolution department.
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If you have any further questions, please contact myself or Neil Reiff at (202)
479-1111.

Respectfully submitted,

)

Attorney for
MoveOn.org Political Action
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my behalf before the Commission.
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